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% The Office of Legal Affairs, Memorandum about the use of the terms “Declaration” and “Recommendation”
submitted to the Commission of Human Rights in its 18" session, [New York] : UN, April 2" 1962,
(E/CN.4/L.610) .

4 United Nations, General Assembly resolution 41/128 of December 4" 1986 on “The Right to Development”,
Adopted at its 97" plenary meeting.
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! United Nations, Resolution 1612 (2005), Adopted by the Security Council at its 5235™ meeting, On July 26™
2005, S/RES/1612 (2005).

2 United Nations, Resolution 1373 (2001), Adopted by the Security Council at its 4385™ meeting, On September
28" 2001, S/RES/1373 (2001).

% United Nations, Declaration 1514 on the granting of independence to colonial countries and peoples, Adopted
by the General Assembly at its 947" plenary meeting, On December 14" 1960, P.P.66,67.
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5 United Nations, Resolution 1267 (1999), Adopted by the Security Council at its 4051 meeting, On October
15 1999, S/RES/1267 (1999).
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7 Legality of the threat or use of nuclear weapons, 1CJ, Advisory Opinion of July 08" 1996, P.P.226.
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! MULAMBA MBUY | Benjamin, Op-cit, P.P.116.

2 Charter of the United Nations and Statute of the International Court of Justice, Op-cit.

3 United Nations, General Assembly resolution 1803 of December 14" 1962, About “Permanent sovereignty
over natural resources”, A/RES/1803.

4 Reparation for injuries suffered in the service of the united nations, Op-cit, P.174.
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4 Legal Consequences for States of the Continued Presence of South Africa in Namibia (South West Africa)
notwithstanding Security Council Resolution 276 (1970), Advisory Opinion, ICJ Reports 1971, P.16.
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1 Competence of Assembly regarding admission to the United Nations, Advisory Opinion : ICJ Reports 1950,
P.04.
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! United Nations Office on Drugs and Crime (UNODC), Manual on International Cooperation in Criminal
Matters related to Terrorism, New York, 2009, P.P.11-14.

2 United Nations, Resolution 1566 (2004), Adopted by the Security Council at its 5053™ meeting, On October
8t 2004, S/RES/1566 (2004).

% United Nations, Resolution 1624 (2005), Adopted by the Security Council at its 52615 meeting, On September
14 2005, S/RES/1624 (2005).
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Assembly at its 302" plenary meeting, On November 3™ 1950.
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! United Nations, Resolution 174 (11), Establishment of an International Law Commission, Adopted by the
General Assembly at its 123 plenary meeting, On November 21 1947, P.105.
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% Draft articles on Responsibility of States for Internationally Wrongful Acts, With commentaries, Text adopted
by the International Law Commission at its 53 session, In 2001, And submitted to the General Assembly as a

part of the Commission’s report covering the work of that session (A/56/10). The report appears in the Yearbook
of the International Law Commission, 2001, Vol. Il, Part Two, P.31.
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! Draft articles on the Responsibility of International Organizations, With commentaries, Adopted by the
International La Commission at its 63" session, In 2011, And submitted to the General Assembly as a part of the
Commission’s report covering the work of that session (A/66/10). The report appears in Yearbook of the
International Law Commission, 2011, Vol. Il, Part Two, P.46.
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4 Corfu channel case, Judgment of April 09™, 1949 : ICJ Reports 1949, P.04.
° Nuclear Tests (New Zealand v. France), Judgment, ICJ Reports 1974, P.253.
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! Accordance with International Law of the Unilateral Declaration of Independence in Respect of Kosovo,
Advisory Opinion, ICJ Reports 2010, P.403.

2 Khazar Shirmammadov, « How does the International Community Reconcile the Principles of Territorial
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% Nuclear Tests case (New Zealand v. France), Op-cit.

4 Louis-Antoine Aledo, Le Droit International Public, 2¢ Edition, DALLOZ, Paris, 2009, P.101.

71



ell ¢ oAl it juaaS JgAll Aual Y cld ) S Juail

Oamat il Gl sl gy (Ao Al 5y el Aalall syl jlie) ) (A8.0) cuald

b Bt et (g5 2 ol a1 o3 Ciagdiy "L Ul ale A8 il

Al )bl Aphay) Gl (B S Al Al Gl WS cgalgd) L)

s A ity N 8 A O el ) Bil) dle 06 of g

e LelaSh Alsall Ao ganall (<0 Adge il prppeil) O (280p) <3l 5 13 (g

OS dealse (A lele Gl "W s gad 8 TLad Gile e gl 3 BN G
2l

Cildyeaill Aally peal slae) 8 Tk hso cuad 8 (ag.0) & (G lae aliins

Al 4eall pladl) dpad Joa Wb DA e Jsall 32yl 3aDY) (e 5jalall
o3y © Jsd AN jaas Lliay Lyl daall e alall ol @1 il G lalae)
Glalill (o Agabal e 3 A Al Glagpaill e deadl 385 G

Hggdl il e e Allesn 3 Jealll (e Lede ) 25 el
i Jeb il it & (m ) ol g sl Leplat g "L Capaind ol g

o L ol sl e sanall Agalge 3 Wao LI 68y of ) B g Ll T8 iy
Al o3¢d Aunlly Calide ladgad Jae () liely AN Glld (5)43

AEN el i A A e Tase (bl e Lo syalaall Zaha) Jlae) dany dlgall ol el as) ()

P sle gAY el Joa ST il (Jall dgala ) culdpally
- ROBIN Denys-Sacha, Les actes unilatéraux des Etats comme éléments de formation du Droit International,
Thése pour 1’obtention du titre de docteur en Droit, Spécialité : Droit International Public, Discipline : Droit
Public, Université Panthéon-Sorbonne — Paris |, Présentée et soutenue le 3 Décembre 2018, PP.20-22.
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nowhere?», In: Journal of International Studies, Vol.11, No.01, 2018, P.40.
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(1) - En Francais :
A. Quvrages :

1.

ABID Lakhdar, Eléments de Droit International Public, TOME I, Office
des Publications Universitaires (O.P.U), Alger, 1986.

BIDOUZO Thierry Sedjro, Des organisations internationales et la
résolution des conflits post-bipolaires en Afrique, Confluence des droits,

Aix-en-Provence : Droits International, Comparé et européen, 2019.

Blaise Tchikaya, Mémento de la jurisprudence du Droit International
Public, 4¢ Edition, HACHETTE Supérieur, Paris, 2000.

David Ruzié, Droit International Public, 17¢ édition, DALLOZ, Paris,
2004.

DUBOIS Yannick, TIGROUDJA Héléne, Droit International Public,
Vuibert, Paris, 2004.

Louis-Antoine Aledo, Le Droit International Public, 2° Edition,
DALLOZ, Paris, 20009.

MULAMBA MBUYI Benjamin, Droit des organisations internationales,

2° édition (revue et complétée), L’Harmattan, Paris, 2012.

Pascale Martin-Bidou, Fiche de Droit International Public, 2° Edition,
Ellipses, Paris, 2012.

RANJEVA Raymond, CADOUX Charles, Droit International Public,
EDICEF, France, 1992.

10.SINKONDO Marcel, Droit International Public, Ellipses, Paris, 1999.

B. Théses et mémoires :

1.

OUMAR THIAM, L’évolution du droit international public et la notion
de domaine de compétence nationale de I’Etat, These pour obtenir le

grade de docteur des universités de Reims Champagne-Ardenne et Cheikh
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Anta Diop de Dakar, Droit Public, Université de Reims Champagne-
Ardenne, 2014.

ROBIN Denys-Sacha, Les actes unilatéraux des Etats comme éléments
de formation du Droit International, These pour I’obtention du titre de
docteur en Droit, Spécialité : Droit International Public, Discipline : Droit
Public, Université Panthéon-Sorbonne — Paris 1, 2018.

T1ZI-BOUALI Djouher, L’ Action des Nations-Unies en matiere de non-
prolifération nucléaire a [D’épreuve des mutations contemporaines,
M¢émoire en vue de I’obtention du diplome de Magister en droit, Option :
Transformations de 1’Etat, Faculté de Droit et des Sciences Politiques,
Université Mouloud MAMMERI de Tizi-Ouzou, 2011.

. Article :

DIETRICH Schindler, « Le Droit International Humanitaire et les
conflits armés internes internationalisés », In : International Review of the
Red Cross, Vol.64, N.737, 1982, P.P.263-272, Consulté le 02 Mai 2021
sur le site web : https://www.cambrigde.org.com

(111 - 1In English :
A. Books : (Online)

1.

Carlo Panama, Gary Wilson, The Arab Spring: New patterns for
Democracy and International Law, Vol.82, Martinus Nijhoff Publishers,
Netherlands, 2013.

KASSOTI Eva, The juridical nature of unilateral acts of states in
International Law, Brill Nijhoff, Netherlands, 2015.

Malcolm N.Shaw QC, International Law, 6" Edition, Cambridge
University Press, New York, 2008.
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. Malgosia Fitzmaurice, Olufemi Elias, Contemporary Issues in the Law
of Treaties, Eleven International Publishing, Netherlands, 2005,
Consulted online on June 30" 2021, In the following website:
https://books.google.dz/books?id=rD_DDw2Rr_EC&pg=PR3&source=gb
s_selected_pages&cad=3#v=onepage&q&f=false

. M.S.Ramarao, Public International Law, Class-room live lectures edited,
enlarged and updated, Msrlawbooks, Available at the following website:
https://www.academia.edu/37963863/PUBLIC INTERNATIONAL LA
W_Class_room_live lectures_edited_enlarged_and_updated Msrlawboo
ks

. Przemyslaw Saganek, Unilateral acts of states in public International
Law, Brill Nijhoff, Netherlands, 2016.

B. Articles : (Online)
. Annalisa Savaresi, « The Paris Agreement : A New Beginning?», In:

Journal of Energy and Natural Resources Law, VVol.34, 2016, P.P.01-12,
Available online at:
http://www.tandfonline.com/doi/full/10.1080/02646811.2016.1133983

. Hannah Woolaver, «From Joining to Leaving : Domestic Law’s Role in

the International Lagal Validity of Treaty Withdrawal», In: The European
Journal of International Law, Vol. 30, No.01, 2019, P.P.73-104.

. llja Richard Pavone, «The Paris Agreement and the Trump
administration : Road to nowhere?», In: Journal of International Studies,
Vol.11, N.01, 2018, P.P.34-49.

. Johannes Urpelainen, Thijs Van De Graaf, « United States non-

cooperation and the Paris Agreement », In: Climate Policy, Vol.18, Issue
07, 2018, P.P.839-851, Available at:
https://doi.org/10.1080/14693062.2017.1406843
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5. Khazar Shirmammadov, « How does the International Community
Reconcile the Principles of Territorial Integrity and Self-Determination?
The Case of Crimea », In: Russian Law Journal, Vol.lIV, Issue 01,
Moscow, 2016, P.P.61-97.

6. Pok Yin S.Chow, « Reservations as Unilateral Acts? Examining The
International Law Commission’s Approach To Reservations », In:
International and Comparative Law Quarterly, Vol.66, April 2017,
P.P.335-365.

7. Uriarte, Joana Abrisketa, «The Responsibility of International
Organizations and International and European Courts and Tribunals:
Judicial Review of Security Council Resolutions», In: The Centre for
Studies and Research in International Law and International Relations,
Published in 2016, P.P.321-366, Consulted online on June 01%, 2021 in
the following website : http://dx.doi.org/10.1163/1875-
8096_pplcdu_ej.9789004268029.ch08

8. Yu Hongyuan, «The U.S. Withdrawal from the Paris Agreement -
Challenges and opportunities for China- », In: China Quarterly of
International Strategic Studies, VVol.04, N.02, 2018, P.P.281-300.

9. ZHANG Yong-Xiang, CHAO Qing-Chen, ZHENG Qiu-Hong,
HUANG Lei (Collective work), « The withdrawal of the U.S. from the
Paris Agreement and its impact on global climate change governance »,
In: Advances in Climate Change Research, Vol.08, Issue 04, December

2017, P.P.213-219, Available online at: www.sciencedirect.com
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C. International Legal Texts :

. International Charters & Conventions :

- Charter of the United Nations and Statute of the International
Court of Justice, Done at San Francisco on June 26™ 1945, Entry
into force on October 24™ 1945, Algeria has joined the United
Nations on October 08" 1963.

. Texts & International Organizations’ Resolutions :

» Resolutions of U.N organs:

Security Council Resolutions:

. United Nations, Resolution 255 (1968) of June 19" 1968, Adopted by the
Security Council at its 1433 meeting, About Question relating to
measures to safeguard Non-Nuclear-Weapon states parties to the treaty on
the Non-Proliferation of Nuclear Weapons.

. United Nations, Resolution 984 (1995), Adopted by the Security Council
at its 3514™ meeting, On April 11" 1995, S/RES/984 (1995).

. United Nations, Resolution 1267 (1999), Adopted by the Security
Council at its 4051" meeting, On October 15" 1999, S/RES/1267 (1999).

. United Nations, Resolution 1373 (2001), Adopted by the Security
Council at its 4385" meeting, On September 28" 2001, S/RES/1373
(2001).

. United Nations, Resolution 1566 (2004), Adopted by the Security
Council at its 5053" meeting, On October 8" 2004, S/RES/1566 (2004).

. United Nations, Resolution 1540 (2004), Adopted by the Security
Council at its 4956 meeting, On April 28" 2004, S/RES/1540 (2004).

. United Nations, Resolution 1612 (2005), Adopted by the Security
Council at its 5235" meeting, On July 26™ 2005, S/RES/1612 (2005).
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8. United Nations, Resolution 1624 (2005), Adopted by the Security
Council at its 5261% meeting, On September 14" 2005, S/RES/1624
(2005).

9. United Nations, Resolution 1673 (2006), Adopted by the Security
Council at its 5429 meeting, On April 27" 2006, S/RES/1673 (2006).
10.United Nations, Resolution 1810 (2008), Adopted by the Security
Council at its 5877" meeting, On April 25" 2008, S/RES/1810 (2008).
11.United Nations, Resolution 1970 (2011), Adopted by the Security
Council at its 6491" meeting, On February 26" 2011, S/RES/1970 (2011).
12.United Nations, Resolution 1973 (2011), Adopted by the Security
Council at its 6498" meeting, On March 17" 2011, S/RES/1973 (2011).
13.United Nations, Resolution 1977 (20011), Adopted by the Security
Council at its 6518™" meeting, On April 20" 2006, S/RES/1977 (2011).

e General Assembly Resolutions:

1. United Nations, Resolution 174 (Il), Establishment of an International
Law Commission, Adopted by the General Assembly at its 123 plenary
meeting, On November 21% 1947, P.105.

2. United Nations, Resolution 377 (V) A (1950), Uniting For Peace
resolution, Adopted by the General Assembly at its 302" plenary
meeting, On November 3" 1950.

3. United Nations, Declaration 1514 on the granting of independence to
colonial countries and peoples, Adopted by the General Assembly at its
947" plenary meeting, On December 14" 1960, P.P.66,67.

4, United Nations, General Assembly resolution 1803 of December 14%
1962, About “Permanent sovereignty over natural resources”,
A/RES/1803.

5. United Nations, General Assembly resolution 41/128 of December 4%
1986 on “The Right to Development”, Adopted at its 97" plenary
meeting.

e International Law Commission Reports :

1. Draft articles on Responsibility of States for Internationally Wrongful
Acts, With commentaries, Text adopted Dby the International Law

Commission at its 53 session, In 2001, And submitted to the General
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Assembly as a part of the Commission’s report covering the work of that
session (A/56/10). The report appears in the Yearbook of the International
Law Commission, 2001, Vol. I, Part Two, P.31.

. United Nations, Report of the International Law Commission (ILC), 54"
session, A/57/10, 2002, P.215.

. Draft articles on the Responsibility of International Organizations, With
commentaries, Adopted by the International La Commission at its 63"
session, In 2011, And submitted to the General Assembly as a part of the
Commission’s report covering the work of that session (A/66/10). The
report appears in Yearbook of the International Law Commission, 2011,
Vol. Il, Part Two, P.46.

. Jurisprudence and activities of international jurisdictions :
> Jurisprudence and activities of the 1.C.J :
. Corfu channel case, Judgment of April 9, 1949, ICJ Reports 1949, p.04.

. Reparation for injuries suffered in the service of the united nations, 1CJ,
Advisory opinion on April 111", 1949, P.174.

. Competence of Assembly regarding admission to the United Nations,
Advisory Opinion, 1CJ Reports 1950, P.04.

. Legal Consequences for States of the Continued Presence of South Africa
in Namibia (South West Africa) notwithstanding Security Council
Resolution 276 (1970), Advisory Opinion, 1CJ. Reports 1971, P.16.

. Nuclear Tests (New Zealand v. France), Judgment, ICJ Reports 1974,
P.253.

. Legality of the threat or use of nuclear weapons, 1CJ, Advisory Opinion
of July 08" 1996, P.226.

. Accordance with International Law of the Unilateral Declaration of
Independence in Respect of Kosovo, Advisory Opinion, ICJ Reports
2010, P.403.
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d. U.N Reports:

1.

The Office of Legal Affairs, Memorandum about the use of the terms
“Declaration” and “Recommendation” submitted to the Commission of
Human Rights in its 18" session, [New York] : UN, April 02" 1962,
(E/CN.4/L.610).

United Nations Office on Drugs and Crime (UNODC), Manual on
International Cooperation in Criminal Matters related to Terrorism, New
York, 2009.

. Other documents & reports:

Benito Muller, Wouter Geldhof & Tom Ruys, « Unilateral Declarations
: The Missing Legal Link in the Bali Action Plan », European Capacity
Building Initiative (ecbi), Policy Report, May 2010, Available at :
www.EuroCapacity.org

Bohringer Christoph, Thomas F.Rutherford, “US Withdrawal from the

Paris Agreement: Economic implications of Carbon-Tariff conflicts”,

Discussion Paper 2017-89, Cambridge, Mass: Harvard Project on Climate
Agreements, August 2017.

David Robinson, « The significance of the U.S. withdrawal from the
Paris Agreement on Climate Change », Oxford Energy Comment, The
Oxford Institute for Energy Studies, June 2017, Available at:

https://www.oxfordenerqy.org/publications/significance-us-withdrawal-

paris-agreement-climate-change/

Leaders Summit on Climate Summary of Proceedings, Briefing Room,
Please refer to the following website :
https://www.whitehouse.gov/briefing-room/statements-
releases/2021/04/23/leaders-summit-on-climate-summary-of-proceedings/
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. Stephen P.Mulligan, « Withdrawal from International Agreements :
Legal Framework, the Paris Agreement, and the Iran Nuclear
Agreement », Congressional Research Service, Report no. [R44761], On
May 04t 2018.

. Internet websites:

1. The official website of United Nations organization:

https://www.un.org

. The official website of the International Court of Justice:
https://www.icj-cCij.org

. Bibliographic database’ website:
https://www.sciencedirect.com

. Academic references’ website of Cambridge University Press :
https://www.cambrigde.org.com

. A social networking website for academics:
https://www.academia.edu/
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Abstract:

This research aims to make a juridical approach to the new sources of International Public
Law thus they’re known as one of the most complicated issues, either from the theoretical
side or from the practical one. These sources, which are international organizations’
resolutions & unilateral acts of states, are considered as a substance matter that caused a huge
shift in International Public Law, & that played an important role in forming its rules due to
the failure of the traditional sources to keep pace with that mutation; But what matters is how
are the new sources regarded as International Law sources though they aren’t even mentioned
in the art.38 of the statute of 1.C.J.

Keywords : Mutations, International law sources, International organizations’ resolutions,
Unilateral acts of states, International norm, International obligation.

Résumé:

Les nouvelles sources du Droit International Public -Les sources subsidiaires- sont
considérées parmi les sujets les plus compliqués en raison des problématiques qu’il comporte
que ce soit dans le coté théoriques ou dans le cété pratique. Ces nouvelles sources dont
figurent les résolutions des organisations internationales et les actes unilatéraux des Etats, ont
provogué une énorme mutation au Droit International Public, qui par la suite leurs réle a été
favorisé dans la formation de ses régles en vue 1’échec des sources traditionnelles a suivre le
rythme de cette mutation; D’aprés ce concept la question d’avoir adopter ces dernicres en tant
que sources du Droit International pose un probléme vue qu’elles n’ont pas été inclus dans
’art.38 du statut de la C.1.J.

Mots-clés : Mutations, Sources du Droit International, Résolutions des organisations
internationales, Actes unilatéraux des Etats, Regle internationale, Obligation internationale.



