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Abstract
The Algerian legislator has relied on the provisions of Islamic Sharia

in regulating family affairs in Algeria, including the provisions of divorce
and its consequences, as well as issues related to public order. However,
there are discrepancies between what is required by Sharia and what is
established by law, necessitating the highlighting of the major practical
issues raised by the drafting of Article 49 of the Algerian Family Code,
which regulates the matter of divorce. Requiring proof of divorce through a
judicial ruling after several reconciliation attempts by the judge introduces
a great deal of ambiguity and obscurity into the procedures for establishing
a divorce, including the reconciliation process, the confirmation of
unregistered divorces, as well as the consequences of dual maintenance and
alimony, inheritance issues, housing, and the sanctity of marriage relations.
All these practical issues need to be reconsidered based on the principles
established by judicial jurisprudence and the need to refer back to the

provisions of Islamic Sharia.



